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The development of market relations
requires a constant review of the current
regulatory framework, which necessitates the
development of progressive mechanisms for
improving civil legislation.

In the area of the institution of property
rights and other real rights that we are
studying, there is a need for a radical approach
to systematizing existing legal norms and the
formation of a new Concept for regulating this
institution in terms of implementing priority
areas of reform in the economic sphere.

All this necessitates the development of
progressive mechanisms for improving civil
legislation and the development of the Concept
of property rights and other property rights,
which will serve as a system-forming basis for
the legal regulation of all relations of a
property-law nature of subjects of civil
circulation.

In this regard, the domestic economic
and legal system faces a vital question of how
to ensure the development of reliable
theoretical structures that would be the basis
for the modernization of civil legislation and

the formation of free market relations in
Uzbekistan.

Separate questions about the formation
of the Concept for the reform of civil law
regulation of property rights and other real
rights in the Republic of Uzbekistan are
reflected in the works of domestic scientists -
lawyers, such as Burkhanova L.M.

[1,2,3,4,5,6,7,8910,11,12,13], Musaev E.T.
[14,15,16,17], Karakhodzhaeva D.M.
[18,19,20,21,22,23,24,25,26], Sharakhmetova

U.Sh. [27,28,29,30,31,32,33,34], Egamberdiev
E.Kh.
[35,36,37,38,39,40,41,42,43,44,45,46,47,48,49].

The search for the most acceptable
legislative structures in modern conditions is
an important measure to create an effective
market.

Despite the significant results of the
domestic system of legal regulation of the
institution of property, today we have to state
that property relations in the Republic of
Uzbekistan do not fully meet the modern
requirements imposed by the mechanisms of
market management.
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There is a demand for unification and
systematization of property legislation in the
Republic of Uzbekistan. First of all, it is
necessary to determine the correlation
between the norms of the Civil Code and the
Law “On Property” in the Republic of
Uzbekistan. It is important that the
forthcoming changes in the legislation fully
reflect all types of property. It is necessary to
give a conceptual apparatus of property rights,
to systematize the types and modes of its
regulation.

In this regard, in the Concept for the
reform of civil law regulation of property rights
and other property rights in the Republic of
Uzbekistan, it is proposed to reflect the
following:

1. Given the scale of the overdue
reforms and the radically new nature of
building the structure of norms, it seems
necessary to prepare an appropriate draft on
the adoption of Section 2 of the Civil Code of
the Republic of Uzbekistan “Property rights
and other real rights” (Articles 164-223) in a
new edition.

2. It is important to create a full-fledged
system of property rights that meets the needs
of participants in civil circulation, to reflect at
the level of a codified act the formulation of the
basic provisions of property law in the general
part of the Civil Code. The very category of
rights in rem, its direct legal definition should
be provided for in the Civil Code, as well as an
exhaustive list of rights in rem. When
regulating property rights, a system should be
created that is closed and more logically built.
[t is this approach that will avoid discrepancies
in the interpretation of the legal nature of the
rights in question.

3. It is necessary to establish special
rules regarding the emergence, modification,
termination, exercise and protection of other
property rights; give a formulation of the
general principles of legal regulation of
property rights directly in the civil code (signs,
system, types and methods of protection of
property rights; features of the acquisition,
termination and exercise of property rights);
provide a hierarchical structure of general and
special legal norms; to harmonize civil

legislation in line with the delimitation of the
subject of regulation between civil and land
legislation.

4. At the level of the Civil Code, detail
the list of property rights, supplementing it
with institutions that have not yet been
reflected in the current legislation, but are in
demand in the life of society. In particular, to
regulate at the level of the Civil Code such
institutions as:

- the right to build (superficiation),
which is commonly understood as the right to
own and use a land plot for the purpose of
erecting a building or structure on it and its
subsequent operation;

- the right of personal use - usufruct.
Recently, there has been a tendency to restore
in the modern law of individual countries the
institution of law of this institution, according
to which the owner of an immovable thing has
the right to grant another person the right to
personal possession and use of such a thing.
Such a right is non-transferable and otherwise
inalienable. At the same time, the fructuary (the
person who has acquired such a right) can use
the property with the appropriation of fruits
and income, but with the obligation to preserve
the substance of the thing and leaving the
nominal ownership right to the owner.

In fact, this institution is
intended to replace a number of current
limited rights in rem, in particular the right to
use a dwelling on the basis of a life-long
maintenance agreement with a dependent, the
right to use the premises of members and
former family members of the owner of the
dwelling, etc.

- the right of property issuance, which
provides its owner with the opportunity to
periodically receive property provision in the
form of goods, money, works, or services in the
form of goods, money, works, or services in a
certain amount from the owner of the property,
and in case of non-receipt of such provision,
the right to dispose of this property by
foreclosing it in the procedure provided for
mortgages;

- detail the institution of easements, by
virtue of which the owner of a dominant thing
has the right to independently use the serving
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thing (positive easement) and (or) prohibit the
owner of the serving thing from using such a
thing in a certain way (negative easement),
detail certain types of easements (construction,
communal, etc. );

- mortgage - recognize it as a property
right, which is currently considered as one of
the ways to ensure the fulfillment of
obligations. In this aspect, it is important to use
the construction at the level of property law,
which has a more stable and protected regime
for regulating the use of other people's
property, which is extremely necessary in
market conditions. To fix that the subject of a
mortgage can be immovable things, as well as
the right of permanent land ownership and the
right to build, which is in great demand in the
market.

5. To detail at the legislative level such
grounds for taking possession of someone
else's property or ownerless property, which
include the collection of publicly available
things, the acquisition of movable things that
the owner refused, the transfer of ownership of
an unclaimed find and prescription for movable
and immovable things (in particular, objects
construction in progress). Taking into account
the changes in the pace of life, the expansion of
information opportunities and the acceleration
of social ties in society, it seems appropriate to
reduce the acquisitive prescription (for
example, in countries such as UKkraine,
Azerbaijan, Brazil, the period for real estate is
10 years).

6. Taking into account the changes in
the market sphere, as well as the dynamics of
the development of the investment
attractiveness of our country in recent years, it
is impossible not to touch upon such an aspect
as the institution of land ownership. We believe
it is justified to study foreign experience and
consider the possibility of partial application of
positive solutions from the experience of
foreign countries, to form an established
opinion of how justified the construction of
private ownership of land in the realities of
modern Uzbekistan.

7. The contractual constructions of the
use of land plots that have been used to this
day do not correspond to modern realities. It is

possible that the use of the construction of a
real right of development, instead of a lease
agreement, has clear economic advantages,
since it can act as a pledge, which opens up
opportunities for bank lending for the
construction of the corresponding facility.

Thus, I would like to call for the speedy
adoption of a set of changes to the current civil
legislation, without which it will be difficult to
ensure comprehensive regulation in the field of
property rights and other rights in rem.

The detailed development of the legal
regulation of property rights through the
preparation of a draft law on amendments to
the Civil Code of the Republic of Uzbekistan
indicates the achievement of a new,
qualitatively different level in the legal
regulation of property rights, which will
undoubtedly be a step forward in the
development of the domestic science of civil
law.
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